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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENIRAL

- | AL G, FiLE NOw =T N/ )

lma.bh Hmr Gerrium e
. Pareotor, Depsrtment of Publis Safety
mtin, Toxan

f"; non- Biri Opinicn Hoi O3

' lfe are pleased to cemp , oux :

opinicn on the four questions fubmitied to us relatzag to. 1&-
dernites to sell narcotios under the Napeotie IDrug Act and
m Asty  Wo the gt def

one at a tum :

roglxtered pharmacist who desires to
the praciloe of pharmesey in this State
7, oo or hefore the second day of
fack’ year, pay to the Seeretary of the
Apfacy & renswvel toe of Twvo Dollars
Ny person falls or sots to ure
s unml reglatration borcz-a ok fire saeh
m nams shall be eresed from the mgiater of
;ﬁ“m’h"’“t tion, Shal) be bequirsd Co pay one
re registration e required to pay one
annual renevel foe in addition to tha aun of -n
fees such person may be in arrears.”

NO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEES APPROVED BY THE ATTCRNEY GENERAL OR FIRST ASﬁIg‘I’ANT



Honorable Homer Garrison, Jr., page 2

Artigles 755-758a, Psnal Code of Texas, make it a
nisdeneance for person not duly licensed as & pharmaciet
to engage in such mn. Ve £ind na statute which author-
izes any officer to bring sation asgainst a pharmagist to ool-
lect his annual license fee, but under Seotion ¥, supra, a
pharmacist vho fails to pay his annual reneval roo of T™vo
Dollars hefore March first, thax’eby ceages to be a licensed
- phaymagist.

‘"2. Does the failure to obtain a license
each under Sectieon 3 of the Uniform Narcotic
Drug to operate sn apothecary ipsc fasto cancel
the rights and-grivileges to operate the pharmaoy
and to sell and d.upmo narootic drugs or merel '
suthorite the proper officer to bring ut:!.on 1
the n.pothcmy to conoct the umo fest"

. he lmekxc In-ug Ast cppom [ 13 Artiole Te5b, Vernon's
| Annotated oriniau: Statutes of Texas. Soet:lon 3 thereof prwwan

“Xo person shall manufacture, compound, mix,
enltinto, grov, or by any other procoss produse
aareotic drugs, end no person as & vhole-
m»ummmmmmplytbolm, vith-
mummatmm.umetomcom
e Department of Public Safety. A fes of Fifty
50) Cents shall be charged and collected by the
t of Public Safety, such fes to acoompany
e application for esch license issued under the
odszunlotthh Acet, such filing fes to  Dbe de-
pou.tod by the Depmmnt of Publie Safety vith the
State Tretsurer on each business Zollowing the
receipt thevreof and the same shall oradited to the
General Pund of this State, . Such lieenses shall be
-issued by the Department of Pudblic Safety upen the
effective date of this Act te be in effeat until
- July 1, 1938, and the seme shall be renswed by July
lat of ouh mcaeoding ym.

Yo boncn this section requires the szams construection
as Section ¥ of the Pharmacy lav ~- 1.e,, that the licsnsea to
prepare and supply nareoties issued by the Department of Publis
Safety upon app:-ovu of the appnm's'l a.ppnution and the pay-
nent of & 50 cents feeo, are % licenses vhich expire by
thn:.r own terms unless renswve ore July lst of each year.
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Honopabls Homer Garrlson, Jr., page 3

"‘3. Can & license dbe issued to an apothecsry
under the Uniform Nmrcotic Irug M:ﬁ.nctvithltsnding

1t has not received a permit from

State Board

of Pharmacy, or is it a prerequisite to the issuance
of such a liocenge that such permit he firat obtain-

ed?™
The

nition of "Apo

answer to this question 1ias to be found in the dofi-
theoary® as contained in sube-paragraph (7) of Sec-

tion 1 of Article 725b, Pensl Code of Texasm, which resde:

Ll |

! means & licenssd pharwmsolist as

defined by the laws of this State end, where the
gontoxt mo requires, tha ocwner of a store or other

place of

businese” nareotic drugs are coupound-

od or dispenged by & licengod pharmacist; dbut nothing
in this Act zhall bs construed as conferring cn a
person vho is not registered nor licensed as s phar-
maoist any authority, right, or privilege, that 1i»
not grented to him by the Pharmacy lawe of this

Btate."

Section 6 of the same ast authoriges the gale and dis~
position of narcotiss by apothecaries upon the conditions thore-
in preserided. Since under the definition above quoted, "‘apoth~
ecary® means a licensed pharmagist,” we believe that the Depart-
ment of Public Safoty may not issue & license to dispense nar-
ootics to an spotheeary, unless he be duly licensod by the State
Board of Fharmecy.

5,

Is, under the Uniform Karcotic Drug Act,

> 3 pro ons © s AC o
tion mﬂ"

Secticn 8 of the Narcotic Drug Act begins with the

vordss

"Except 28 otherwise in this Act spesifi-
cally provided,this Ast shall not apply to the follov~
ing cases."

mmm 3 which requires the apothecary té. obtain & license from

t of Public S~faty does not “"otherwvige specifically

provide,” wvherefore, we are of the opinion that 1t is not neces-
gary to obtain such a licenss in order to sell the preparations
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Honorable Homey Gervison, Jv,, pige 4

saumerated in Section 8 of the Act,-

19-41 Yours very truly
22, o
APOVED MAY mm OP TEXAS
IRST ASSXSM,/ o wnz&j x%xfg\
3 3 iR :ER
ATTORNEY GX ' Mliltant
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